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Abstract 

This study focuses on the importance of finding a balance between 

freedom of expression and the protection of the integrity of the judicial system 

within the framework of Indonesia's new Criminal Code, Article 280, paragraph 1, 

letter b. This article, which is designed to maintain order and respect the authority 

of the courts, raises concerns regarding its impact on freedom of expression and 

potential abuses that could limit constructive criticism of the judicial system. This 

study employs normative legal research methods and a variety of approaches. This 

research examines the implementation of Article 280, paragraph 1, letter b of 

Indonesia's new Criminal Code, focusing on the balance between respecting 

judicial authority and preserving freedom of expression. Through content analysis 

of the collected data, the study suggests several reforms, including establishing a 

clear code of conduct, offering regular training for law enforcement and court 

officials, creating a transparent complaints mechanism, and conducting ongoing 

evaluations of the article's effects. The study stresses the importance of involving 

various stakeholders, such as the judiciary, legislature, legal professionals, 

academia, NGOs, and the public, in these reforms.   
 

Keywords:  Article 280 of the New Criminal Code, Freedom of Expression, 

Integrity of the Judicial System, Authority of Judges, Protection of 
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Introduction 

In the discourse of law and justice, the concept of contempt of court plays an 

important role in maintaining the integrity and authority of the judicial 

system.(Sopyan, 2021) Acts of contempt of court not only threaten the dignity and 

authority of the judiciary but also challenge the foundations of public trust in 

justice and the independence of the judiciary.(Khairo, 2017)  

In this context, the importance of understanding the boundaries between 

freedom of expression and protection of the integrity of the judicial system is 

highlighted, as the two are often in tension.(Synodinou, 2012) Contempt of court 

refers to a range of acts, behaviors, attitudes, and speech that have the potential to 

undermine the authority, dignity, and honor of the judiciary.(Dian Dwi Jayanti, 
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2022) Such actions can have a negative impact on public perceptions of the 

integrity and independence of the judiciary, thereby reducing public confidence in 

the justice system.  

Contempt of court includes not only direct actions that interfere with the 

course of the judicial process, such as disobeying a court order or being 

disrespectful to a judge during a trial, but also actions taken outside the courtroom 

that may attack the integrity or undermine the independence of the judiciary.(H. 

Yusep Mulyana, 2023) This requires a clear line to be drawn between freedom of 

speech and the need to preserve the dignity of the judiciary so that it can carry out 

its duties fairly and independently. In recent years, Indonesia's judicial system has 

faced major credibility challenges, triggered by a series of cases involving judges. 

Paradoxically, individuals who are supposed to embody role models in law 

enforcement and maintain integrity have instead been implicated in scandals, 

particularly corruption cases.  

This situation not only raised concerns among the public about the personal 

integrity of the judges involved, but it also significantly shook public confidence 

in the judiciary as an institution. As a result, the phenomenon of contempt of court 

or harassment of the judiciary became more frequent, reflecting the public's 

response to this decline in trust. The public began to doubt the ability of the justice 

system to act as an impartial and corruption-free guardian of justice. This suggests 

that the breakdown of integrity in the justice system impacts not only the 

individual cases involved, but also public perception and trust in the entire system. 

This crisis of confidence creates deep challenges for efforts to restore and 

strengthen the credibility of Indonesia's justice system, highlighting the urgent 

need for reform and strengthening of accountability and transparency mechanisms 

within the judiciary.(Putra et al., 2023) 
 

Table 1. List of Judges who have been charged with corruption 

No Names of judges involved 

in corruption cases 

Position 

1 Kartini Marpaung Ad hoc judge of Semarang Corruption 

Court 

2 Heru Kisbandono Ad hoc judge of the Pontianak Corruption 

Court 

3 Pragsono Judge of Semarang Corruption Court 

4 Asmadinata Ad hoc judge of Palu Corruption Court 

5 Setyabudi Tejocahyono Vice Chairman of Bandung District Court 

6 Ramlan Comel Ad hoc judge of Bandung Corruption Court 

7 Pasti Serefina Sinaga Judge of the West Java High Court 
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8 Amir Fauzi Judge of the Medan State Administrative 

Court 

9 Dermawan Ginting Judge of the Medan State Administrative 

Court 

10 Tripeni Irianto Putro Chairman of Medan Administrative Court 

11 Janner Purba Chairman of Kepahiang District Court 

12 Toton Ad hoc judge of Bengkulu Corruption 

Court 

13 Dewi Suryana Judge at Bengkulu Corruption Court 

14 Sudiwardono Chairman of North Sulawesi High Court 

15 Merry Purba Ad hoc judge of Medan Corruption Court 

16 Wahyu Widya Nurfitri Judge of Tangerang District Court 

17 Iswahyu Widodo South Jakarta District Court judge 

18 Irwan South Jakarta District Court judge 

19 Lasito Semarang District Court judge 

20 Kayat Balikpapan District Court judge 

Source: Processed from various sources 
 

A report by Indonesia Corruption Watch (ICW), an entity committed to anti-

corruption monitoring and advocacy, reveals a shocking reality about the state of 

integrity in Indonesia's judicial system. According to the report, during the period 

2012–2019, 20 judges were involved in corruption cases. This is not just a 

statistic, but a clear indication of the vulnerability of the judicial system to 

malfeasance and corruption.(Nadia Intan Fajarlie, 2022) This significantly 

highlights the need for a deep and comprehensive reform of the structure and 

practice of the judiciary in Indonesia. The involvement of twenty judges in 

corruption cases, who are supposed to represent the principles of justice and 

integrity, has caused deep disappointment and distrust among the 

public.(Appludnopsanji et al., 2021) This situation has not only damaged the 

image of the individual judges involved, but it has also tarnished the credibility of 

the judiciary as a whole. In a context where the judicial system is supposed to 

function as the frontline for upholding law and justice, reality shows that the 

system has failed to maintain the standards of integrity and justice expected by 

society.(Matviyіv, 2023) This highlights the urgency and pressing need for 

reforms that not only target systematic improvements but also rebuild public trust 

in the judiciary. 

The public trust crisis in Indonesia's judiciary reflects a fundamental problem 

that has led to an increase in incidents of contempt of court or harassment of the 

judiciary.(Nurhidayat, 2021) Public trust is an important foundation that supports 
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the integrity and authority of the judicial system as an institution that is expected 

to be the last place to seek justice.(Joel  Bigley & Marc  Weniger, 2020) However, 

when this trust fades, it not only reduces the legitimacy of the judiciary in the eyes 

of the public, but also triggers actions that are detrimental to the judiciary's 

integrity. In Indonesia, the incidence of contempt of court has reached an alarming 

level, with incidents ranging from verbal acts like insulting speech in the 

courtroom to physical violence.(Subarsyah, 2020) Incidents such as the vandalism 

of the Temanggung District Court building in Central Java demonstrate the serious 

escalation of this form of harassment, where the target of the harassment is not 

only court property but also the individuals within it, including the judges. On 

November 15, 2003, a tragedy shook the peace of East Nusa Tenggara when 

irresponsible parties burned the Larantuka District Court building. It didn't stop 

there; a shocking incident occurred at the Poso District Court in Central Sulawesi 

on December 23, 2008, when a prosecutor attacked a judge just moments after the 

judge had acquitted a defendant. Violence and instability became even more 

rampant on July 18, 2019, when an unscrupulous advocate viciously used his belt 

to assault a judge who was delivering a verdict in open court.(Haris Setyawan, 

2022) Such situations not only damage property but also attack the foundation of 

justice itself, posing a serious threat to the rule of law and justice in Indonesia. 

The Draft Criminal Code (RKUHP), a long-awaited and intensively discussed 

legislative document, was finally officially passed into Law No. 1 of 2023 on the 

new Criminal Code (KUHP) at the House of Representatives Plenary Meeting 

held on Tuesday, December 6, 2022. This ratification marks a fundamental change 

in Indonesia's criminal law system, replacing the Wetboek van Strafrecht, known 

as the old Criminal Code, which was first enacted by Law No. 1/1946 on Criminal 

Law Regulations.(Fernando, Wulandari, et al., 2023) With the enactment of the 

new Criminal Code, Indonesia took a major step in its criminal law reform, 

seeking to create a criminal law system that is more relevant to the country's 

contemporary social conditions, culture, and legal needs. The new Criminal Code 

is expected to better reflect the values of justice, equality, and human rights that 

are the aspirations of Indonesian society today.(Malau, 2023) 

The draft of the new Criminal Code, even though it has been officially passed 

into law, still received strong rejection reactions from some circles of Indonesian 

society. This rejection is not without reason; prior to the ratification in December 

2022, precisely in September 2019, the RKUHP had triggered a large wave of 

protests from students in various cities throughout Indonesia.(Fathiyah Wardah et 

al, 2022) Toward the end of the 2014–2019 term of the House of Representatives, 

significant public protests, mainly led by students, occurred in response to the 

proposed revisions in the RKUHP (Indonesian Criminal Code). These protests 
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highlighted concerns over vague and broad "rubber articles" within the RKUHP, 

which could potentially be misused by law enforcement to curb free speech and 

democratic rights. Specifically, articles like Article 280, paragraph 1, letter (b), 

which pertains to the defamation of the judicial process, were feared to overly 

empower judges and threaten judicial integrity, thus limiting public freedom of 

expression. Critics argue that although the revisions aim to update and align the 

Criminal Code with contemporary social and legal demands, they fail to 

adequately reflect essential democratic values such as fairness, transparency, and 

justice.(Butt, 2023) 

Article 280, paragraph 1, letter (b) of the New Criminal Code, part of the 

section on Criminal Offenses Against the Judicial Process, has sparked 

widespread debate among lawyers, academics, and the public. This article imposes 

criminal penalties for disobeying court orders, showing disrespect to the judge or 

court after receiving a warning, or broadcasting court proceedings without 

permission. Critics argue that it gives judges too much power, potentially 

positioning them above criticism and affecting their perceived impartiality. 

Concerns include the lack of clarity on what constitutes disrespect and the 

potential for subjective interpretation, which could lead to misuse of the law. 

These issues underscore the need for ongoing discussions to balance respect for 

court authority with ensuring transparency and accountability in the judicial 

system. 

Exploring the multifaceted concept of contempt of court necessitates 

addressing two distinct yet interrelated research questions. First, how have 

historical legal frameworks influenced contemporary perceptions and regulations 

of contempt of court, and what challenges do these pose for modern justice 

systems? This question aims to connect the historical evolution of legal doctrines 

to current judicial practices. Second, in the context of the New Criminal Code's 

Article 280, paragraph 1, letter (b), how does this specific provision impact the 

balance between judicial authority and the freedoms of expression and press? This 

question critically examines the tensions and potential conflicts between 

upholding court decorum and ensuring transparency and free speech. These 

questions are designed to provide a holistic understanding of the delicate balance 

legal systems must maintain between authority and liberty. 
 

Method 

This research adopts a comprehensive normative legal methodology, focusing 

on contempt of court proceedings as set out in Article 280, paragraph 1 letter (b) 

of the new Criminal Code, in order to evaluate and understand its implications for 

freedom of expression and the integrity of the judicial system.(Effendi et al., 
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2023) Using a statutory approach, this study carefully looks at Article 280, 

paragraph 1 letter (b) of the new Criminal Code by comparing it to other relevant 

laws and rules. The goal is to find out how it affects the way courts work and 

measure that effect. Using a conceptual approach, this research explores the 

concepts of "contempt of court," freedom of expression, and the integrity of the 

judicial system to understand how these concepts are interpreted within the legal 

framework and judicial practicepractice, the interaction and conflict between these 

concepts affect law enforcement and human rights.(Fernando, Kristanto, et al., 

2023)  
 

Findings and Discussion 

Understanding Contempt of Court: A Bridge Between Legal History and 

Contemporary Justice Challenges 

The concept of "contempt of court" is historically rooted in the Common Law 

legal system, particularly in the Anglo-Saxon legal tradition.(Johny, 2009) It 

reflects its origins in England, when the judiciary was seen as an extension of the 

power of the king, who himself was regarded as God's representative on earth. In 

this context, the courts were tasked with punishing those who openly defied the 

king's orders or prohibitions, thus maintaining royal authority and order. Although 

Indonesia adheres to the Civil Law legal system, which does not explicitly 

recognize the doctrine of "contempt of court" as defined in the Common Law 

system, practices and cases that could be categorized as contempt of court remain 

frequent.(Reed & Montagu-Smith, 2020) These differences in legal systems do not 

preclude the fact that challenges to the authority and function of the courts can 

arise in various forms and contexts, requiring legal mechanisms or rules to 

maintain the integrity of the judicial process and ensure that judicial institutions 

can carry out their duties effectively and fairly without interference from external 

parties.(Afriana et al, 2018) In legal history, the concept of "contempt of court" 

has deep roots, closely associated with monarchical rule. In the past, the 

punishment for this act of contempt was set directly by the monarch, who not only 

acted as the head of state but also as the highest symbol of justice.(Johny, 2009) 

The king, as the embodiment of absolute power and the source of law, was 

considered to have a direct responsibility to God in administering justice. 

Therefore, committing "contempt of court" is essentially considered an act of 

insulting the king or "contempt of the king" itself, which results in very severe 

penalties for the offender.(Johny, 2009) According to the definition given by 

Black's Law Dictionary, "contempt of court" is defined as any act that can be 

interpreted as humiliating, obstructing, or interfering with the course of judicial 

duties performed by a judicial body.(Samantasinghar & Samantasinghar, 2017) It 

also includes conduct that may undermine the judiciary's authority or dignity. 
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Such conduct is usually committed intentionally by an individual who defies or 

challenges the authority of the court with the aim of frustrating the performance of 

judicial duties, or by a person involved in a case who deliberately disobeys a 

lawful court order. The concept, although rooted in ancient legal traditions, is still 

relevant today as a mechanism to maintain the integrity and authority of the 

judicial system.(Johny, 2009) 

The term "contempt of court" is etymologically derived from the words 

"contempt," which means insult or contempt, and "court," which refers to the 

court. Thus, the term as a whole can be interpreted as an act that aims to insult a 

judicial body. Such actions are not only aimed at directly demeaning the dignity or 

authority of the court, but also at the process of administering justice itself, or 

what is known in legal language as "administration of justice." According to 

Oemar Senoadji, the definition of contempt of court includes all forms of behavior 

that confront or contradict the course of justice (recht pleging), be it through direct 

actions in the courtroom or other actions that can interfere with the integrity and 

continuity of the justice process.(Johny, 2009) This concept recognizes the 

importance of maintaining the credibility and honor of the judiciary as the main 

pillar in upholding law and justice, underscoring that any act that insults or 

obstructs the course of justice is considered an attack on the foundation of law and 

justice itself.(Le Sueur, 2014) 

To understand the concept of "contempt of court" in Indonesian law, it is 

important to refer to Law Number 14 of 1985 concerning the Supreme Court, 

which was later amended by Law Number 5 of 2004. In the general explanation of 

point 4 of the law, it is asserted that in order to create optimal conditions in the 

administration of the courts that support the enforcement of law and justice based 

on the values of Pancasila, there is a need to legally regulate the prosecution of 

any act, behavior, attitude, and/or speech that has the potential to undermine the 

authority, dignity, and honor of the judicial body.(Rozikin, 2019) This regulation 

is known as "Contempt of Court." This shows that Indonesia recognizes the 

importance of maintaining the integrity of the judiciary as the main foundation in 

the law enforcement and justice systems. As such, any action that may 

compromise the credibility and function of the judiciary is taken seriously and 

requires appropriate legal remedies to ensure that the judicial process can take 

place in an atmosphere that is conducive, fair, and undisturbed by adverse external 

factors.(H. Abid et al, 2020) 

In Indonesia, there is a concerning trend in relation to public perceptions of 

the judiciary. This perception has shifted from the initial view of the judiciary as 

the primary place to seek justice and uphold the law to a more cynical one, where 

many see the judiciary as a tool or extension of the ruling or political 
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power.(Roux, 2018) This trend reflects a crisis of confidence in the independence 

and integrity of the judicial system, which should operate without influence or 

pressure from external forces, particularly political and ruling powers. Such 

negative perceptions can stem from a variety of factors, including corruption 

scandals involving judicial officials, inconsistent handling of cases, or court 

decisions that appear to favor certain parties.(Gloppen, 2013) As a result, the main 

challenge facing the judicial system in Indonesia is how to restore public trust and 

ensure that the judiciary can again be perceived as a fair, independent institution 

that stands tall as a pillar of law enforcement and justice, free from political 

intervention and the interests of the authorities. Certain cases in Indonesia have 

raised deep concerns about the independence of the judiciary and confirmed 

public perceptions that the courts often function as part of the ruling party or 

power. A striking example is the manipulation of a defendant's health data, where 

the court, in collaboration with medical or other parties, allegedly provides false or 

inaccurate health data. Such actions aim to declare the defendant unfit to stand 

trial, which in turn hampers or derails the court process.(Butt & Lindsey, 2010) 

The case of former President Soeharto in Indonesia is a clear example of this 

practice, where health reasons were used to avoid trial. This reflects public doubts 

about the ability of the judiciary to uphold truth and justice.(ICW, 2008) Even 

legislative attempts to reform the justice system, including changes to laws, are 

often viewed skeptically by the public, assuming that such changes are not 

sufficient to guarantee that judges or the judiciary will be truly independent and 

free from external influence.(Pérez Liñán & Castagnola, 2019) In conclusion, 

these cases highlight the significant challenges facing the justice system in 

rebuilding public trust and reaffirming its commitment to fairness and 

independence. The question of the independence of the judiciary comes to the fore 

in the context of discussions on the principles of democratic governance and the 

application of the Rule of Law. The judiciary's independence is regarded as one of 

the key pillars of democratic governance, as well as the foundation for a fair and 

unbiased judicial system. This concept has been an important topic in discussions 

on the modern rule of law, as revealed in a conference by the International 

Commission of Jurists in Bangkok in 1965.(Shetreet, 2014) The independence of 

the judiciary is defined as the freedom of judges and the judiciary to carry out 

their duties and authorities without influence, intervention, pressure, or 

interference from the executive, legislative, or other external forces, including 

political and business interests. This is intended to ensure that legal decisions are 

made based on the law and fair facts, without prejudice or personal interest. This 

independence is an essential requirement to guarantee the rights of citizens and to 



Pakistan Journal of Criminology 755 

 
 
 
 

  
  

 

 

 

ensure that law enforcement and justice can be carried out objectively and 

unaffected by other forces outside the judicial system itself.(Johny, 2009) 

The conference, which emphasized "The Dynamic Aspects of the Rule of 

Law in the Modern Age," discussed the essential prerequisites for ensuring 

democratic governance under the Rule of Law.(Johny, 2009) The foundational 

conditions for democratic governance are essential for fostering a just and 

responsive society. These six conditions include constitutional protection to ensure 

all citizens are protected by laws and human rights; a free and impartial judiciary 

for fair justice free from political bias; and honest, fair, and open elections to 

choose representatives. Additionally, freedom of expression allows open sharing 

of ideas and critiques without fear, and freedom of association enables citizens to 

organize and oppose government views peacefully. Civic education is also crucial, 

empowering citizens with knowledge of their rights and democratic values. 

Judicial independence is a core element of these democratic principles, vital for 

maintaining the rule of law and ensuring justice and human rights are upheld. In 

Indonesia, this principle is supported by Article 24 of the 1945 Constitution, 

which declares judicial power independent to guarantee fair and equitable legal 

treatment for all citizens. Globally, this principle is upheld by international laws 

such as Article 10 of the Universal Declaration of Human Rights, which ensures 

everyone the right to a fair trial by an independent and impartial 

tribunal.(Weissbrodt, 2021) Furthermore, the International Covenant on Civil and 

Political Rights in Article 14 further affirms the right to a fair trial and states that 

to ensure the exercise of this right, every state shall ensure an independent and 

impartial judicial system.(Zhang, 2009)  

Both documents highlight that judicial independence is a recognized principle 

both nationally and internationally, crucial for upholding human rights and 

ensuring justice. This independence protects the judiciary from political and 

economic influences, allowing justice to be administered without bias. Such 

independence is vital for maintaining public trust and is foundational for a just 

society. The judiciary must not only operate with professionalism but also with 

accountability, integrity, transparency, and effective oversight to perform its duties 

independently. These elements ensure that judges can be held responsible for their 

decisions, act fairly and transparently, and are protected from external and internal 

pressures, including media influence and public opinion. Judicial independence is 

central to ensuring that judges can make decisions free from undue influence, with 

their actions deeply rooted in moral and ethical principles. This ensures the 

integrity of the judicial process and the delivery of fair justice, which are crucial 

for maintaining public confidence and the effective functioning of the justice 
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system. In this framework, contempt of court rules are essential for protecting 

judicial authority and ensuring the continued delivery of justice. 
 

Between Freedom and Restriction: An In-depth Study of Article 280 

Paragraph (1) Letter (b) of the New Criminal Code 

Article 280 of the new Criminal Code aims to uphold the governance and 

integrity of the judicial process by imposing criminal sanctions for disruptive 

behaviors during court hearings. This law targets four specific actions: non-

compliance with court orders, disrespect towards the court after a judge's warning, 

attacks on the integrity of justice actors, and unauthorized live publication of trial 

proceedings. These measures emphasize respect for court procedures, ethical 

conduct in the courtroom, protection of judicial integrity, and control over trial 

information to prevent media interference and preserve privacy. Additionally, 

provisions in paragraphs (2) and (3) of Article 280 require complaints from 

affected parties for prosecution of acts related to disrespect or attacks on justice 

personnel, highlighting a balance between safeguarding judicial integrity and 

protecting free expression. This approach necessitates active judge participation in 

preserving court dignity. Although Article 280 reflects legislative efforts to 

reinforce judicial processes, careful implementation is essential to avoid restricting 

freedom of speech or compromising transparency. Ongoing evaluation will help 

assess its impact on both judicial integrity and democratic freedoms. 

Article 280, paragraph (1), letter b of the new Criminal Code addresses 

disrespectful behavior towards law enforcement and court officials during court 

proceedings. This provision is designed to uphold the order, dignity, and respect 

necessary in the judicial process. While these rules are essential for maintaining 

decorum in court, there is concern that they could limit freedom of expression if 

"disrespect" is interpreted too broadly or subjectively. The article seeks to balance 

judicial authority and integrity with the right to free speech, emphasizing careful 

enforcement to prevent the suppression of valid criticisms of the justice system. 

The new Criminal Code clearly defines "disrespectful behavior" as actions, words, 

or statements that undermine the dignity of the courtroom or disobey court orders. 

This includes both verbal and non-verbal conduct that could harm the authority 

and respect of the judiciary and its officials. By setting explicit boundaries on 

what constitutes disrespect, the law aims to minimize ambiguities and guide all 

participants in maintaining proper courtroom behavior. This legislative effort 

reflects a commitment to creating a respectful judicial environment while 

safeguarding the justice process from disruptive influences. 

Article 280 of Indonesia's new Criminal Code, which addresses 

"disrespectful" behavior in court, aims to preserve the dignity of the judicial 

process but raises concerns about potentially limiting freedom of expression. The 
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provision's broad definition of disrespect could lead to subjective interpretations, 

potentially suppressing valid criticisms of the justice system or law enforcement, 

especially when such criticisms are part of legal arguments or defenses. The 

challenge lies in balancing the protection of judicial dignity with the individual's 

right to free expression within legal proceedings. Courts need to apply these rules 

with sensitivity and discretion to differentiate between legitimate criticism and 

harmful disrespect. This requires guidelines that are clear and objective, ensuring 

that actions deemed disrespectful are genuinely detrimental to court integrity and 

not just unfavorable to the authorities. Internationally, countries like the UK and 

the US manage similar "contempt of court" laws, balancing the need to protect 

judicial proceedings with protecting freedom of speech. The UK's Contempt of 

Court Act 1981, for instance, specifically targets behaviors that disrupt justice, 

with safeguards to ensure fair reporting by the media. In the US, while "contempt 

of court" is similarly used to uphold court dignity, there is a strong emphasis on 

respecting free speech rights under the First Amendment, leading to cautious 

application of contempt sanctions. Indonesia's approach, although aligned with 

international practices, faces particular challenges in implementation and 

interpretation, highlighting the need for careful enforcement to avoid undue 

limitations on free speech while maintaining court respect and integrity. 

Article 280 of the new Criminal Code, which regulates certain behaviors 

during court hearings, reflects the legislator's efforts to maintain the order and 

dignity of the judicial process. However, when evaluating the implications of this 

article, it is necessary to take into account its impact on human rights, especially 

freedom of expression. There are four specific acts that can attract criminal 

sanctions of up to a category II fine, including disrespectful behavior towards law 

enforcement officers, court officials, or court officials after a warning from a 

judge. A special analysis of Article 280, paragraph (1), letter B, highlights the 

potential for limiting freedom of expression in the context of the judicial process. 

While these provisions aim to maintain the integrity of the judicial process, 

subjective interpretations of what constitutes ‘disrespect’ can lead to the silencing 

of legitimate criticism of the justice system. Therefore, the enforcement and 

interpretation of this article require caution so as not to compromise democratic 

principles and human rights. 

Solutions and input to the challenges faced by the implementation of Article 

280 of the new Criminal Code, especially paragraph (1) letter b, which relates to 

disrespectful attitudes towards law enforcement officers, court officials, or trials, 

requires a multi-faceted approach involving various stakeholders in the justice 

system. Here are some recommendations that can be implemented: 

a. Development of a Code of Conduct 
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To effectively implement Article 280, paragraph (1), letter b of the new 

Criminal Code, it's crucial to establish clear and detailed codes of conduct 

for everyone in the justice system. These guidelines should specify what is 

considered disrespectful behavior towards law enforcement and court 

officials and outline the consequences. Involving various stakeholders, 

such as bar associations, human rights groups, legal academics, and civil 

society, will help ensure that these guidelines are comprehensive and 

reflect diverse viewpoints. The next step is to organize educational and 

training sessions for participants in the justice system to emphasize the 

importance of upholding judicial dignity and understanding the balance 

between it and the right to free expression. These codes of conduct should 

be easily accessible to the public through court websites, brochures, and 

social media. Additionally, setting up feedback and evaluation mechanisms 

will allow ongoing assessment and input from the public and legal 

professionals on how these guidelines are working. This inclusive and 

structured approach will help address the challenges posed by Article 280, 

ensuring the judiciary's integrity while protecting freedom of expression. 

b. Training for Law Enforcement Officials and Court Officials 

Regular training for judges, prosecutors, and court officials is crucial to 

enhancing the justice system's integrity and reducing subjectivity in cases 

involving disrespect. This training should deepen their understanding of 

conducting fair hearings while respecting freedom of expression. It should 

focus on teaching effective communication skills, such as using neutral 

language and understanding diverse perspectives, and emphasize empathy 

in listening. Additionally, the training should cover conflict management 

techniques like mediation and negotiation to help officials manage disputes 

calmly and professionally. By equipping law enforcement officers and 

court officials with these skills, the training aims to ensure that cases are 

handled with professionalism and fairness, thus upholding the dignity of 

the judiciary and safeguarding human rights and freedom of expression in 

the judicial process. 

c. Clear Complaints Mechanism 

Establishing a clear and accessible complaint mechanism is critical for 

public transparency and addressing unprofessional behavior by judges or 

court officers. This system should allow individuals to easily file 

complaints both online and offline, with a straightforward process that is 

accessible to everyone. The mechanism should include a fair and 

responsive review system where complaints are promptly and objectively 
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investigated by competent authorities, ensuring all sides are considered and 

justice principles are upheld. 

Additionally, it is important to strengthen internal oversight bodies like the 

Judicial Commission, which monitors and evaluates the actions of judges 

and court staff. These bodies must operate without external influence to 

maintain fairness. Implementing these steps effective complaint 

mechanisms and robust internal oversight enhances accountability and 

transparency in the justice system, boosting public trust in the judiciary's 

integrity and professionalism and ensuring respectful behaviour is 

appropriately addressed. 

d. Periodic Evaluation and Research 

To ensure the justice system remains aligned with democratic principles 

and human rights, it's crucial to continually study and evaluate the 

application of Article 280, paragraph 1, letter b of the new Criminal Code, 

particularly its impact on freedom of speech and judicial fairness. Regular 

research should be conducted to measure the effectiveness of this article in 

curbing disrespectful behavior towards law enforcement officers and court 

officials while upholding constitutionally guaranteed freedom of 

expression. Such evaluations can provide detailed insights into how the 

Article is implemented, highlighting both challenges and successes, as well 

as its actual impact on freedom of expression and judicial integrity. The 

findings from these evaluations can inform necessary adjustments to legal 

provisions and judicial practices to better reflect societal dynamics and 

legal standards. This ongoing assessment requires the active collaboration 

of various justice system stakeholders, including the judiciary, legislature, 

legal professionals, academics, NGOs, and the public, with media support 

to educate the public about the importance of balancing freedom of 

expression with judicial integrity. This collaborative effort is essential for 

enhancing justice, transparency, and respect for human rights, thereby 

boosting public confidence in the justice system and ensuring that the law 

continues to serve as the foundation of a democratic society. 
 

Conclusion 

This study emphasizes the importance of finding a balance between freedom 

of expression and protecting the integrity of the justice system in the context of 

Article 280, paragraph 1, letter b of the new Criminal Code in Indonesia. This 

research reveals that although the regulations are designed to maintain order and 

respect the authority of the courts, there are substantive concerns about their 

impact on freedom of expression and the potential for abuse that could limit 
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constructive criticism of the justice system. To overcome this challenge, it is 

recommended to develop clear codes of conduct, provide regular training for law 

enforcement officers and court officials, establish a transparent and easily 

accessible complaint mechanism, and conduct regular evaluation and research on 

the implementation and impact of Article 280. In addition, it emphasizes the 

importance of participation and collaboration among various stakeholders, 

including the judiciary, legislature, advocates, academics, NGOs, and the general 

public, to ensure that the implementation of Article 280 not only maintains the 

dignity and integrity of the judiciary but also respects democratic principles and 

human rights. Thus, this research underscores the urgency of comprehensive and 

sustainable reform in the Indonesian justice system, aimed at strengthening 

accountability, transparency, and public trust in judicial institutions while ensuring 

that justice remains a central pillar in a democratic society. With a careful and 

measured approach, the justice system in Indonesia can overcome the challenges 

faced by the implementation of Article 280, paragraph 1, letter b of the new 

Criminal Code, ensuring that justice can be carried out in an environment that 

respects freedom of expression. This will not only help maintain the integrity and 

dignity of the judicial process but will also strengthen the foundations of 

democracy and human rights in Indonesia. 
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